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This requirement may be waived by the
Department in the public interest.

[ER–1253, 46 FR 52577, Oct. 27, 1981, as amend-
ed by Docket No. 47939, 57 FR 40100, Sept. 2,
1992]

§ 205.4 Filing of evidence of insurance.

(a) A U.S. or foreign air carrier shall
file a certificate of insurance or a com-
plete plan for self-insurance with the
Department’s Office of Aviation Anal-
ysis. Each carrier shall ensure that the
evidence of aircraft accident liability
coverage filed with the Department is
correct at all times. The Department
will normally notify the carrier within
20 days of receipt if the certificate or
plan does not meet the requirements of
this part. The two Certificates of Insur-
ance (OST Form 6410 for U.S. air car-
riers, including commuter air carriers
and air taxi operators, and OST Form
6411 for foreign air carriers, including
Canadian charter air taxi operators)
are available from the Office of Avia-
tion Analysis. The Department may re-
turn the certificate or self-insurance
plan to the carrier if it finds for good
cause that such plan or certificate does
not show adequate evidence of insur-
ance coverage under this part.

(b) If the coverage is by type or class
of aircraft or by specific aircraft, en-
dorsements that add previously un-
listed aircraft or aircraft types or
classes to coverage, or that delete list-
ed aircraft, types, or classes from cov-
erage, shall be filed with the Depart-
ment’s Office of Aviation Analysis not
more than 30 days after the effective
date of the endorsements. Aircraft
shall not be listed in the carrier’s oper-
ations specifications with the FAA and
shall not be operated unless liability
insurance coverage is in force.

(c) When the insured air carrier is a
U.S. air taxi operator operating in the
State of Alaska, certificates and en-
dorsements shall be filed with the De-
partment’s Alaska Field Office, 801 B
Street, Suite 506, Anchorage, Alaska
99501-3657.

(Approved by the Office of Management and
Budget under control number 2106–0030)

[Docket No. 47939, 57 FR 40100, Sept. 2, 1992,
as amended by Doc. No. OST-96-1269, 61 FR
19165, May 1, 1996]

§ 205.5 Minimum coverage.
(a) Insurance contracts and self-in-

surance plans shall provide for pay-
ment on behalf of the carrier, within
the specific limits of liability in this
section, of all sums that the carrier
shall become legally obligated to pay
as damages, excluding any deductible
in the policy, for bodily injury to or
death of a person, or for damage to the
property of others, resulting from the
carrier’s operation or maintenance of
aircraft in air transportation provided
under its authority from the Depart-
ment.

(b) U.S. and foreign direct air car-
riers, including commuter air carriers
but excluding U.S. air taxi operators
and Canadian charter air taxi opera-
tors, shall maintain the following cov-
erage:

(1) Third-party aircraft accident li-
ability coverage for bodily injury to or
death of persons, including non-
employee cargo attendants, other than
passengers, and for damage to prop-
erty, with minimum limits of $300,000
for any one person in any one occur-
rence, and a total of $20,000,000 per in-
volved aircraft for each occurrence, ex-
cept that for aircraft of not more than
60 seats or 18,000 pounds maximum pay-
load capacity, carriers need only main-
tain coverage of $2,000,000 per involved
aircraft for each occurrence.

(2) Any such carrier providing air
transportation for passengers shall, in
addition to the coverage required in
paragraph (b)(1) of this section, main-
tain aircraft accident liability insur-
ance coverage for bodily injury to or
death of aircraft passengers, with min-
imum limits of $300,000 for any one pas-
senger, and a total per involved air-
craft for each occurrence of $300,000
times 75 percent of the number of pas-
senger seats installed in the aircraft.

(c) U.S. air taxi operators registered
under part 298 shall maintain the fol-
lowing coverage:

(1) Third-party aircraft accident li-
ability coverage for bodily injury to or
death of persons, including non-
employee cargo attendants, other than
passengers, with minimum limits of:

(i) $75,000 for any one person in any
one occurrence, and a total of $300,000
per involved aircraft for each occur-
rence, and
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1 For example: the minimum single limit of
liability acceptable for any aircraft in air
taxi passenger service with 16 passenger
seats would be computed on the basis of lim-
its set forth in paragraph (c) as follows: 16 ×
.75 equals 12; 12 × $75,000 equals $900,000;
$900,000 plus $300,000 (nonpassenger liability
per occurrence) plus $100,000 (property dam-
age per occurrence) equals $1,300,000. The lat-
ter amount is the minimum in which a sin-
gle-limit liability policy may be written.

(ii) A limit of a least $100,000 for each
occurrence for loss of or damage to
property.

(2) U.S. air taxi operators carrying
passengers in air transportation shall,
in addition to the coverage required in
paragraph (c)(1) of this section, main-
tain aircraft accident liability insur-
ance coverage for bodily injury to or
death of aircraft passengers, with min-
imum limits of $75,000 for any one pas-
senger, and a total per involved air-
craft for each occurrence of $75,000
times 75 percent of the number of pas-
senger seats installed in the aircraft.

(d) Canadian charter air taxi opera-
tors registered under part 294 of this
chapter shall maintain the following
coverage:

(1) Third-party aircraft accident li-
ability coverage for bodily injury to or
death of persons, including non-
employee cargo attendants, other than
passengers, and for damage to prop-
erty, with a minimum coverage of
$75,000 for any one person in any one
occurrence, and a total of $2,000,000 per
involved aircraft for each occurrence,
except that Canadian charter air taxi
operators operating aircraft of more
than 30 seats or 7,500 pounds maximum
cargo payload capacity, and a max-
imum authorized takeoff weight on
wheels not greater than 35,000 pounds
shall maintain coverage for those air-
craft of $20,000,000 per involved aircraft
for each occurrence.

(2) Canadian charter air taxi opera-
tors engaging in passenger charter air
service under part 294 of this chapter
shall, in addition to the coverage re-
quired in paragraph (d)(1) of this sec-
tion, maintain aircraft accident liabil-
ity coverage for bodily injury to or
death of aircraft passengers, with a
minimum coverage of $75,000 for any
one passenger and a total per involved
aircraft for each occurrence of $75,000
times 75 percent of the total number of
passenger seats installed in the air-
craft.

(e) Notwithstanding paragraphs (b),
(c) and (d) of this section, the carrier
may be insured for a combined single
limit of liability for each occurrence.
The combined single-limit coverage
must be not less than the combined re-
quired minimums for bodily injury and
property damage coverage plus, if the

aircraft is used in passenger service,
the required total passenger coverages
stipulated in paragraph (b) of this sec-
tion for U.S. and foreign direct air car-
riers and commuter carriers, paragraph
(c) of this section for U.S. air taxi oper-
ators, or paragraph (d) of this section
for Canadian charter air taxi opera-
tors.1 The single-limit liability policy
for the required aircraft accident li-
ability coverage may be provided by a
single policy or by a combination of
primary and excess policies.

(f) The liability coverage shall not be
contingent upon the financial condi-
tion, solvency, or freedom from bank-
ruptcy of the carrier. The limits of the
liability for the amounts required by
this part shall apply separately to each
occurrence. Any payment made under
the policy or plan because of any one
occurrence shall not reduce the cov-
erage for payment of other damages re-
sulting from any other occurrence.

[Docket No. 47939, 57 FR 40101, Sept. 2, 1992;
57 FR 52590, Nov. 4, 1992]

§ 205.6 Prohibited exclusions of cov-
erage.

(a) No warranty or exclusion in the
policy or plan or in any endorsement or
amendment to the policy or plan, nor
any violation of the policy or plan by
the carrier, shall remove the liability
coverage required by this part, except
as specifically approved by the Depart-
ment. This requirement shall not limit
the right of insurers to recover from
the carrier for amounts paid.

(b) A policy of insurance or a self-in-
surance plan required by this part shall
not contain the following exclusions:

(1) Violation of any safety-related re-
quirement imposed by statute or by
rule of a government agency.
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